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List of Authorities and References

The legal authorities that guide the structure, development, and implementation of the
National Response Framework (NRF) are statutes, regulations, Executive orders, and
Presidential directives, and they are listed and summarized below. This list and the
associated summaries are not exhaustive and should not be used as a substitute for the
authorities themselves. The statutes and regulations are organized by subject matter,
except for some principal emergency authorities that are listed first. The Exegutive orders
of the President and the Homeland Security Presidential Directives (HSPDs) are listed
separately.

1. Statutes and Regulations
A. Principal Emergency Authorities

1. The Homeland Security Act of 2002, Pub. (. . 2135

ge, and assist in the recovery, from terrorist attacks that
United States;

)Cal point regarding natural and manmade crises and
planning;

hat the functions of the agencies and subdivisions within the
hent that are not related directly to securing the homeland are not

risure that the overall economic security of the United States is not
diminished by efforts, activities, and programs aimed at securing the
homeland;

¢ Ensure that the civil rights and civil liberties of persons are not diminished
by efforts, activities, and programs aimed at securing the homeland; and

e Monitor connections between illegal drug trafficking and terrorism,
coordinate efforts to sever such connections, and otherwise contribute to
the efforts to interdict illegal drug trafficking.

The primary mission of FEMA is to reduce the loss of life and property and
protect the Nation from all hazards, including natural disasters, acts of
terrorism, and other manmade disasters, by leading and supporting the Nation
in a risk-based, comprehensive emergency management system of
preparedness, protection, response, recovery, and mitigation. The FEMA
Administrator therefore is assigned responsibility to:
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e Lead the Nation’s efforts to prepare for, protect against, respond to, recover
from, and mitigate against the risk of natural disasters, acts of terrorism,
and other manmade disasters, including catastrophic incidents;

e Partner with State, local, and tribal governments and emergency response
providers, other Federal agencies, the private sector, and nongovernmental
organizations to build a national system of emergency management that
can effectively and efficiently utilize the full measure of the Nation’s
resources to respond to natural disasters, acts of terrorism, and other
manmade disasters, including catastrophic incidents;

o Develop a Federal response capability that, when neces

appropriate, can act effectively and rapidly to delive ance essential to
saving lives or protecting or preserving propert health and safety
in a natural disaster, act of terrorism, or othe

e Integrate the Agency’s emergency preparedness response
recovery, and mitigation responsibilities'to co
challenges of a natural disaster, act ) , nmade

disaster;
e Develop and maintain robust Regiona
local, and tribal governments
appropriate entities to ide
¢ Under the leadership of
the Coast Guard, the —
Assistant Secretary of |

acks and disasters; consolidating existing Federal emergency response plans
into a single, coordinated national response plan; and administering and
ensuring the implementation of the National Response Plan, including
coordinating and ensuring the readiness of each emergency support function
under the National Response Plan .

The Robert T. Stafford Disaster Relief and Emergency Assistance Act,
Pub. L. No. 93-288, 88 Stat. 143 (1974), codified in 42 U.S.C. 88 5121-5206
(2005), was also amended in the Department of Homeland Security
Appropriations Act of 2007, Pub. L. No. 109-295, 120 Stat. 1355 (2006),
particularly Title VI, the Post-Katrina Emergency Management Reform Act of
2006 (discussed below). The Stafford Act describes the programs and
processes by which the Federal Government provides disaster and emergency
assistance to State and local governments, tribal nations, eligible private
nonprofit organizations, and individuals affected by a declared major disaster or
emergency. The Stafford Act covers all hazards, including natural disasters and
terrorist events.
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Declarations Process

e The Stafford Act and its implementing regulations at 44 C.F.R 8 206 set
forth a process for a Governor to request the President to declare a major
disaster or emergency:

o If an event is beyond the combined response capabilities of the State
and affected local governments; and

o If, based on the findings of a joint Federal-State-local Preliminary
Damage Assessment (PDA), the damages are of sufficient severity and

e FEMA may provide accelerated Federal §
necessary to save lives, preverit human

and’repair an essential service; or impede the restoration or repair of the
services of an “essential service provider.” Under the amendment an
“essential services provider” means an entity that provides:
telecommunications service; electrical power; natural gas; water and sewer
services; or any other essential service, as determined by the President;
and is a municipal entity; a nonprofit entity; or a private, for-profit entity;
and is contributing to efforts to respond to an emergency or major disaster.

Recovery

e The Stafford Act provides temporary housing and other assistance to eligible
individuals and households who have basic and essential needs as a result
of the major disaster or emergency.

e The Stafford Act provides assistance to public and certain nonprofit entities
that have disaster-related damage.
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e The Stafford Act prohibits the duplication of benefits from other sources,
such as insurance.

3. The Post-Katrina Emergency Management Reform Act (PKEMRA), which
is Title VI of the Department of Homeland Security Appropriations Act, 2007,
Pub. L. 109-295, 120 Stat. 1355 (2006), clarified and modified the Homeland
Security Act with respect to the organizational structure, authorities, and
responsibilities of FEMA and the FEMA Administrator. In addition to these
modifications, PKEMRA made changes — some appearing in the \Homeland
Security Act and the Stafford Act — directing FEMA, among-60thel things, to:

e Establish a Disability Coordinator and develop guidelines{to accommodate

individuals with disabilities;

telecommunications service, electrical power,
er services, or any other essential service, as

spread of communicable diseases.

5. Flood Control and Coastal Emergencies Act, 33 U.S.C. § 701n (2005)
(commonly referred to as Public Law 84-99), authorizes an emergency fund for
preparation for emergency response to, among other things, natural disasters,
flood fighting and rescue operations, repair or restoration of flood control and
hurricane protection structures, temporary restoration of essential public
facilities and services, and provision of emergency supplies of water.

6. The Defense Production Act of 1950 (DPA), 64 Stat. 798 (1950) (codified
at 50 U.S.C. App. 88 2061, et seq. (2005)), is the primary authority to ensure
the timely availability of resources for national defense and civil emergency
preparedness and response.
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7.

10.

15.

The Economy Act, 31 U.S.C. 88 1535-1536 (2005), authorizes Federal
agencies to provide goods or services, on a reimbursable basis, to other Federal
agencies when more specific statutory authority does not exist.

The National Emergencies Act, 50 U.S.C. 88 1601-1651 (2005), establishes
procedures for Presidential declaration of a national emergency and the
termination of national emergencies by the President or Congress.

The Restoration Act (formerly Insurrection Act), 10 U.S.C. 88 331-335
(2005), authorizes the President to use the armed forces to suppfiess an

The Communications Act of 1934, 47 U.S.C. 88
authorizes the Federal Communications Commissi

\409-13 (2005) and the Secure Fence Act, Pub. L. No. 109-367 (2006),
allows the Secretary of Homeland Security to waive all legal requirements to
ensure expeditious construction of physical barriers and roads (including the
removal of obstacles to detection of illegal entrants) in the vicinity of the U.S.
border to deter illegal crossings in areas of high illegal entry into the United
States.

The Office of Federal Procurement Policy Act, 41 U.S.C. § 428a (2004),
authorizes emergency procurement authorities (1) in support of a contingency
operation; or (2) to facilitate the defense against or recovery from nuclear,
biological, chemical, or radiological attack against the United States. See also
Federal Acquisition Regulation Part 18.2.
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16. The Emergency Federal Law Enforcement Assistance Act (EFLEA), 42
U.S.C. 8 10501 (2006), authorizes the Attorney General, in a law enforcement
emergency and upon written request by a Governor, to coordinate and deploy
emergency Federal law enforcement assistance to State and local law
enforcement authorities.

B. Agricultural Authorities

authonjzes the
gencyand take action

17.Section 8306 of Title 7, United States Code (2007),
Secretary of Agriculture to declare an extraordinary em

HA), 7 U.S.C. 8310 (2007),
d laws and replaces them
A" allows Animal Plant and
y Services to act swiftly and
a foreign pest or disease.

4, 42 U.S.C. 88 2011-2297 (2005), and the
1974, 5 U.S.C. §8 5313-5316, 42 U.S.C. §§ 5801-

governments and individuals affected by nuclear incidents.

22.The Defense Against Weapons of Mass Destruction Act, 50 U.S.C. 88
2301-2368 (2005), enhances the capability of the Federal Government to
prevent and respond to terrorist incidents involving weapons of mass
destruction (WMDs), and provides for Federal aid to State and local emergency
response agencies to prevent and respond to such incidents at the national and
local level.
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D. Energy Authorities

23.

24.

25.

29.

The Public Utilities Regulatory Policies Act of 1978, Pub. L. No. 95-617,
92 Stat. 3117 (1978) (codified in various sections Titles 15, 16, 30, 42 and 43
of the United States Code (2005)), and the Powerplant and Industrial Fuel Use
Act of 1978, Pub. L. No. 95-620, 92 Stat. 3289 (1978) (codified as amended at
42 U.S.C. 88 8301-8484 (2005)) authorize the President to prohibit any
powerplant or major fuel-burning installation from using natural gas or
petroleum as a primary fuel during an emergency.

The Federal Power Act, 16 U.S.C. 88 791a-828c (2005), 19°C.F\R. § 205.370

(2006), authorizes the Secretary of Energy to order tempg erconnections
of facilities and/or the generation and delivery of electg to alleviate an
emergency

The Department of Energy Organization Ag 95491, 91 Stat

205.353 (2006), authorize the Departmen
information on the electric supply systems

5.C. 88 6201-6422 (2005),
- No. 102-486, 106 Stat.

ion of coal) for the use of any powerplant or major fuel-burning
installation during an energy emergency.

The Low Income Home Energy Assistance Act of 1981, 42 U.S.C. §8
8621-8629 (2005), provides the Department of Health and Human Services
with discretionary funds for distribution under the Low Income Home Energy
Assistance Program (LIHEAP), according to the criteria that relate to the type of
emergency that precipitates their need.

E. Environmental Authorities

30.

The Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. 88 9601-9675 (2005), and the Federal Water Pollution
Control Act (Clean Water Act), 33 U.S.C. 88 1251-1387 (2005), establish broad
Federal authority to respond to releases or threats of releases of hazardous
substances and pollutants or contaminants that may present an imminent and
substantial danger to public health or welfare and to discharges of oil.
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31.

32.

33.

34.

38.

39.

The National Oil and Hazardous Substances Pollution Contingency Plan
(NCP), 40 C.F.R. 8 300 (2006), provides for the coordinated and integrated
response by the Federal Government, as well as State and local governments,
to prevent, minimize, or mitigate a threat to public health or welfare posed by
discharges of oil and releases of hazardous substances, pollutants, and
contaminants.

The Resource Conservation and Recovery Act of 1976 (RCRA), 42 U.S.C.
88 6901-6986 (2005), which was passed as an amendment of the Solid Waste
Dlsposal Act of 1965, Pub L. 89-272, 79 Stat. 997 (1965 authrlzes the

conditions for working men
States in their effg

poth the Attorney General and the Secretary of Defense agree that an
“emergency situation” involving biological or chemical weapons of mass
destruction exists and the Secretary of Defense determines that the requested
assistance will not impede military readiness.

Section 831(a) of Title 18 of the United States Code (2005), authorizes
the Attorney General to request assistance from the Secretary of Defense when
both the Attorney General and Secretary of Defense agree that an “emergency
situation” involving nuclear materials exists and the Secretary of Defense
determines that the requested assistance will not impede military readiness.

Military Support for Civilian Law Enforcement Agencies, 10 U.S.C. 88
371-382 (2000), authorizes the United States military to assist State and local
law enforcement agencies without engaging in the execution of the law by
sharing information and expertise; furnishing equipment, supplies, and
services; and helping to operate equipment.
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Section 2567 of Title 10, United States Code (2006), authorizes the
Secretary of Defense (following a determination by the President to invoke 10
U.S.C. 8 333(a)(1)(A) of the Restoration Act) to provide supplies, services, and
equipment to persons affected by a public emergency.

National Guard Authority. Under Title 10 of the United States Code, the
Federal Government calls up and funds the National Guard for active duty for
national service. Under Title 32 of the United States Code, State Governors can
activate and command Guard units for missions. Additionally, under 32 U.S.C.

during a War or National Emergency, 38
and immediately following a period of natig by the

s, the

The Veterans Affairs Emerg
107-287, 116 Stat. 2024 (2002
Title 38 United State

gparedness Act of 2002, Pub. L. No.
ing and codified in various sections of
of Veterans Affairs to

under the
Medical Sys

dinated, and effective action to deter and minimize damage from
tion security incident.

regdlate the movement of vessels in U.S. waters during times of national
emergency.

The Ports and Waterways Safety Act of 1978, Pub. L. No. 95-474, 92 Stat.
1471 (1978) (amending Pub. L. No. 92-340 and codified at 33 U.S.C. 8§ 1222-
1232 and 46 U.S.C. 88 214, 391a (2005)), authorizes the Secretary of
Homeland Security to establish vessel traffic systems for ports, harbors, and
other navigable waterways, and to control vessel traffic in areas determined to
be hazardous.

National Response Framework: List of Authorities and References 9 of 15



OCoO~NOOADWNLE

PR
NP O

13
14
15
16
17

18
19
20
21
22

23
24
25
26
27

28
29
30
31
32
33

34
35
36

37
38
39

40
41
42
43

47.

48.

53.

The Aviation and Transportation Security Act (ATSA), 49 U.S.C. § 40101
note, 115 Stat. 597 (2004), as amended, established the Transportation
Security Administration (TSA), responsible for security in all modes of
transportation. Pursuant to ATSA, during a national emergency, the
Department of Homeland Security has the responsibility to: 1) coordinate all
forms of domestic transportation; 2) coordinate and oversee the
transportation-related responsibilities of Federal departments and agencies
(other than DOD and military departments); 3) coordinate and\provide notice
regarding threats to transportation to Federal departments‘and gencies and

Section 46105(c) of Title 49, United Sta
Administrator of the Federal Aviation Ad e regulations
and issue orders immediately when the\Adm that an

emergency exists relating to safety in ai
action.

hé safety of human life or the protection of property.”

Sections 5152(a) and 5170a(2) of Title 42, United States Code,
authorize the President to utilize the personnel and facilities of private disaster
relief organizations and to coordinate their activities.

54. The Congressional Charter of 1905, 36 U.S.C. 8§ 300101-300111 (2005),

establishes the American Red Cross and its chapters as a corporation
responsible for maintaining a system of domestic and international relief.
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Executive Orders

1. Executive Order 12148, 44 Fed. Reg. 43239 (1979), as amended, by Executive
Order 13286, 68 Fed. Reg. 10619 (2003), designates the Department of Homeland
Security as the primary agency for coordination of Federal disaster relief,
emergency assistance, and emergency preparedness. The order also delegates the
President’s relief and assistance functions under the Stafford Act to the Secretary
of Homeland Security, with the exception of the declaration of a major disaster or
emergency.

Advisory Committee (NSTAC) to provide the ide i information,
assessments, and advice concerning national 8 i : N
and capabilities.

Assignment of National
tions Functions as amended

Preparedness Responsibilities, as amended by Executive Order 13286, 68 Fed. Reg.
10619 (2003), assigns lead and support responsibilities for national security
preparedness to Federal agencies.

7. Executive Order 12742, 56 Fed. Reg. 1079 (1991), National Security Industrial
Responsiveness, as amended by Executive Order 13286, 68 Fed. Reg. 10619
(2003), authorizes certain Federal agencies to place orders for articles, products,
and materials to meet national security requirements, and require priority
performance of these orders.

8. Executive Order 12777, 56 Fed. Reg. 54757 (1991), Implementation of Section
311 of the Federal Water Pollution Control Act of October 18, 1972 (FWPCA), as
amended, and the Oil Pollution Act of 1990, as amended by Executive Order
13286, 68 Fed. Reg. 10619 (2003), outline the responsibilities of certain Federal
agencies in preventing and containing discharges of oil and hazardous substances.
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10.

1.

Executive Order 12919, 59 Fed. Reg. 29625 (1994), National Defense Industrial
Resources Preparedness, as amended by Executive Order 13286, 68 Fed. Reg.
10619 (2003), delegates authorities and addresses national defense industrial
resource policies and programs under the Defense Production Act of 1950 (DPA),
as amended, except for the amendments to Title 111 of the DPA in the Energy
Security Act of 1980 and telecommunication authorities under Executive Order
12472, 49 Fed. Reg. 13471 (1984).

Executive Order 13284, 68 Fed. Reg. 4075 (2003), Amendmept\of Executive

nal Counterterrorism Center (NCC) to serve
5. Government for analyzing and integrating

. Other\Presidéntial Directives

Nationhal Security Directive 42: National Policy for the Security of National
Security Telecommunications and Information Systems, July 5, 1990,
establishes policy objectives and an organizational structure to guide activities to
secure national security systems from exploitation. NSD-42 also establishes a
mechanism for policy development and dissemination, and assigns responsibilities
for implementation.

Presidential Decision Directive 39: United States Policy on
Counterterrorism, June 21, 1995, establishes a policy to deter, defeat, and
respond vigorously to all terrorist attacks on the United States and its territories,
citizens, and facilities, including the use of weapons of mass destruction.

Presidential Decision Directive 62: Protection Against Unconventional
Threats to the Homeland and Americans Overseas, May 22, 1998, outlines
the roles of various Federal departments and agencies in working with State and
local governments and the private sector to prevent and respond to terrorist
attacks and protect critical infrastructure.
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Homeland Security Presidential Directive-1: Organization and Operation
of the Homeland Security Council, October 29, 2001, establishes the Homeland
Security Council (HSC), which ensures the coordination of homeland security-
related activities among executive departments and agencies and promotes the
effective development and implementation of all homeland security policies.

Homeland Security Presidential Directive-2: Combating Terrorism Through
Immigration Policies, October 29, 2001 (as amended by Homeland Security
Presidential Directive-5), establishes policies to deny entry into the United States of
aliens associated with terrorist activity; locate any such aliens already present in
the United States; end the abuse of student visas and the training of certain
international students and foreign nationals in sensitive areas; assuré maximum
possible compatibility of immigration, customs, and visa pelicies with neighboring

forth the National Strategy
rproliferation,
ement.

Incidents, Feb Ui ary of Homeland Security to
develop, submi i i

Pursuant t6 HSPD-5, the Secretary of Homeland Security is the principal Federal
official (PFO) for domestic incident management. HSPD-5 also assigns specific
responsibilities to the Attorney General, Secretary of Defense, Secretary of State,
and the Assistants to the President for Homeland Security and National Security
Affairs, and directs the heads of all Federal departments and agencies to provide
their full and prompt cooperation, resources, and support, as appropriate and
consistent with their own responsibilities for protecting national security, to the
Secretary of Homeland Security, Attorney General, Secretary of Defense, and
Secretary of State in the exercise of leadership responsibilities and missions
assigned.
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HSPD-5 provides that the Secretary of Homeland Security will coordinate with
State and local governments and private and nongovernmental sectors to ensure
adequate planning, equipment, training, and exercise activities. The Secretary
must provide assistance to State and local governments to develop all-hazards
plans and capabilities, and will ensure that State, local, and Federal plans are
compatible.

9. Homeland Security Presidential Directive-6: Integration and Use of
Screening Information, September 16, 2003, mandates the implementation of a

10. Homeland Security Presidential Directiveé

U.S. critical infrastructure and
attacks. The Secretary of Hom
responsible for leading,-i

protect critical infras
mandates the creati of ajcomprehensive,

eSpond to threatened or actual domestic terrorist
5, and other emergencies. HSPD-8 requires the

12. Homeland Security Presidential Directive-9: Defense of United States
Agriculture and Food, January 30, 2004, establishes a national policy to defend
the agriculture and food system against terrorist attacks, major disasters, and
other emergencies.

13. Homeland Security Presidential Directive-10: Biodefense for the 21st
Century, April 28, 2004, establishes strategies for preventing, protecting against,
and mitigating biological weapons attacks perpetrated against homeland and global
interests.

14. Homeland Security Presidential Directive-11: Comprehensive Terrorist-
Related Screening Procedures, August 27, 2004, builds upon HSPD-6 by
mandating the development of a strategy to enhance the effectiveness of terrorist-
related screening activities and implement comprehensive, coordinated, and
systematic terrorist-screening procedures and capabilities.
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Homeland Security Presidential Directive-12: Policy for a Common
Identification Standard for Federal Employees and Contractors, August 27,
2004, establishes a mandatory, Governmentwide standard for secure and reliable
forms of identification issued by the Federal government to its employees and
contractors (including contractor employees).

Homeland Security Presidential Directive-13: Maritime Security Policy,

December 21, 2004, establishes the policy, guidelines, and implementation actions
to enhance national and homeland security by protecting the Maritime Domain and
U.S. maritime interests.

Homeland Security Presidential Difective-19:\ Combating Terrorist Use of
Explosives in the United States| Febryary 12, 2Q07, establishes a national

terrorist use of gxplosi in the United Sta
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